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i Kl 
I KJ DearMr Tudfaey 
0 Baaed on a comptemt filed widi tfae Federal Election Commuaum on May 30,2003, and 
^ mfiamutwnaupplwd by your client; the Commiasion, on Aprd 14,2004, fbund that tfaere wss 

reasontobeheveyourdient,PlereeO'Donnell,vmteted2USC {441f,andmstituledan 
investigation of dus matter 

Afier considermg aU tfae evidence available to tfae Commission, tfae Office of tfae Generd 
Counsel u prepared to recommend tfaat tfae Commission find probable cause to beheve tfaat a 
knowmg and wdlfid violation faaa occuned 

Tfae Commission may or nuy not approve tfae Generd Counsel's recommendation 
Submitted fbr your review u a bnef stating tfae position of tfae Qenerd Counsd on tfae tegd and 
fiwtiud issues of dw case Widun 15 days ofyour receipt ofdus notice, you nugr fite wididw 
Secretaiy of tfae Commission a bnef (ten copies if possible) stating your position on the issues 
and replymg to tfae bnef of tfae Generd Counsd (Tfaree cqpies of such bnef should ateo be 
fiorwarded to dw Office ofthe Geneid Counsel, if possible ) The General Counsd's bnef and 
any bnefthat you nuy subimtwiU be considered by the Commission before proceedû  
on whether there u probabte cause to believe a violation faas occurred 

If you are unable to file a responsive bnef witiun 15 days, you may submit a wntten 
request for an extension of tune AU requeste for extensions of tune must be submitted m wnting 
five days pnor to the due dato, and good cause mustbe demonstirsted In addition, the OfGce of 
the Qenerd Counsel ordinanly wiU not grve extensions beyond 20 days 
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A finduQ of probdite cauae to bdieve requires dut the OfiBce of dw Generd Counsd 
attempt finr a penod of not less dun 30, but not more tfian 90 days, to aettte ttus matter duou8)[i a 
ctmcihahdi agreement 

Sfaouto you faave any questions, please contact Audra Wassom, tfae attorney assigned to 
ttns matter, at (202) 694-1650 

Smcerdy, 

fH 

Kl LawrenceH Norton 
<M Generd Counsd 
Kl 

i 'si 
f ̂  Enctosure 

Q Bnef 
|K1 



BEFORE THE FEDERAL ELECTION COMMISSION 

IndwMatterof ) 
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Pierce O'DonneU j MUR 5758 

GENERAL COUNSEL'S BRIEF 

OQ 1 L INTRODUCTION 

H 2 In 2003, tfae Commission received a comphunt aUegtog tfaat vanous tew films Bcross tfae 
Kl 

3 Goimtiy may faave reunburaed employees for contiibubons to Jofan Edwards's presidentid 

^ 4 campaign committee, Edwards fbr President ("the Edwards Committee") Among the firms 
0 

5 fasted mthe comptemt was O'DonneU ft Sfaaefifer LLP Cdw Fum"), a tew fiim m Los Angdes 
•H 

6 fiiunded by Fierce O'DonneU, a pronainemtrulattiirney wlw faes over twenty-five yeaned 

7 pohticd fimdraising expenence 

8 ()n Apnl 14,2004, tfae Commissum firand resson to beheve dut Pierce O'DonneU 

9 vioteted2USC f441f O'DonneU sdnnitted a responae to dw Commuaion'a factiul and legd 

10 andyaia, tfarougifa counael, denyuig faaving been reimbursed for fais contnbution to tfae Edwaids 

11 Committee and remauuqg sdent on wfaetfaer fae reimbursed otfaen* contnbutions O'DonneU 

12 contmued to remam sdent as thu matter progressed, refiismg to cooperate with the mvestigation 

13 and aaseituig fau Fifth Amendment pnvilege in reaponse to the Commuaion'a Subpoena to 

14 Produce Documente and Order to AnsvrerQuestumBm Jdy 2004 and m response to a 

15 deposition subpoena issued m June 2006 See Affidavit of Pierce O'DonneU dated June 16, 

16 2006 Notwitfastsndmg tfae sbsence of testunony fixxn O'Donndl, an mvestigation has shown 
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1 tfadlw used lus peraond fimds 8nd Fum reaourcea to speaifaead a scfaeme to reimburse 

2 contnbutions to dw Edwards Committee As detailed bdow, O'DonneU reunbuised 16 people 

3 finr a totid of$32,000m contnbutums nude to tfae Edwards Committee 

4 Altfaougfa O'DonneU faas not disputed the fiwte ducovered durmg tfae mvestigation, fau 

5 attorney faas recendy presented a new ejqdanatwn fbr O'DonneU's actaons prevwusly 

6 indiagnoaed mentd duorden affected O'DonneU's befaavuir at tfae tune of tfae aUeged 

7 reunbursemente' O'DonneU's attonwy has abo sidnnittedtetten fixim tfaree doctiir»--none of 

g whom treated O'DonneU m2003---wfao opme on faow vsnous mentd ilhwsses, sudi 88 bipoter 
ST 
Q 9 disorder, nuy faave afifected O'Donndl at dw tune of dw aUeged vwlations Asweexphun 

10 below, however, dw undisputed fiwto dww dut O'Donndl knew dut dw tew profaibited 

11 reimbunmg contnbutions, yet he did ao anyway Therefine, tfae Office of Geneid Counael 

12 mtends to recommend tfaat tfae Commission find probBble csuse to believe tfast Pierce O'DonneU 

13 knowmgjly8ndwdlfidlyvioteted2USC f 441f 

14 n. SUMMARY OF THE RECORD 

15 A. fWTW Q'BffWffirff HHwhriirwa 
16 Pierce O'DonneU, 59 yean okl,u a promment htigatiir wfao faas fasndled numerous 

17 complex cases ma vanety of fiekb,uiduduigantitiiist, entertainment, udeUectiul property, 

18 eneigy, secuntwa, producte faddity, red eattde, constitittiond law, and finance See 

19 fal^ //www ostew com/v̂ wearejiartnenOl fatml, vuited Sept 5,2006 A giaduato of 

20 Georgetiiwn end Vde, O'DonneU deifced fisr Supreme Court Justice Byron R Wfaito and faaa 

21 been named one of tfae "100 Moot Influentul Lawyen m Amenca" by tfae Nationd Law Joumd 

' This issue hsd never previously been raissd durmg die dues yesn dist this msuer wu pendmg O'Dorniell's 
attoniey explsmed dut it wu not raised earlier beauue queitioni shout O'DonneU'i moitd healdi only "begon to 
ciystillize when viewed through s collective pmm of perKMii concerned about the mens ru queitioni that emerged 
mdiismvuttgenon" LenBrdsiedJû l4,2006st3 
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1 Sisenf In 1996, O'DonneU fimnded O'Donndl ft 8faMfifer,vdudim 2003 faad seventeen or 

2 eigfateen attomeys (LattnovwTr at20-21) 

3 In additum to fau tegd woric, O'DonneU faas over twenty-flve yean of substimtid 

4 expenence m pohticd fimdraising In 1980, O'DonneU ran fixr Congress, at wfaicfa tune fae 

5 sougfat an advisory opimon fixim the Commission about wfaether compensation fixim hu tew firm 

6 vrodd constituto a contiibution 5!s0AdvisoiyOpuuon 1980-115 In 1992 snd 1996, O'Donndl Q 
00 
•H 
Kl 7 served on tfae nationd finance committee ofBdlChnttm'spresulentid campaigns Inaddttion, 
fM 

8 O'DonneU faas contiributed over $50,000 to fideral candidates and nattond party committees 

|(P 9 over dw past eigiht yean O'DonneU faas also been active m locd pohties, anangmg fiudraiaen 
' K l 

1*̂  10 and aohcitmg fimda fiir locd candldatea FuuUy, O'DonneU faaa wntten about locd dectiona 

11 and campaign finance refiorm 5(Sdfattp//wwwoBtewcom/wfaoweare/POD9ttOResumepdf, 

^ 12 VisitedSept 5,2006 
13 a O'DanneU Rehnhniaad Contribntiens to John Edwards's Prealdentid 
14 
15 to esriy 2003, Pierce O'lXmneU agreed to be a fundnuerfiEirdwEdviwds Committee, 

16 and he sponsored a "meet and greet" breakfast event with Senator Edwards The mvitations fiir 

17 tfau event were sent by letter on Fum stationery and were signed by O'DonneU Tfaeevent, 

18 wfaicfa occuned on Marcfa 1,2003 at a faotdmBeveily Hdls, was organized teigdy by 

19 O'DonneU's tongtime peisond sasisttuttst tfae Fum, Dotores Vddez (Latinovw Tir at 59-60) 

20 Valdez, at dw request of O'DonneU, nude togisticdsirangenients fiar tfae evem and invited 

21 potentidgueste (LatmovicTr at 59-60) Approxunatdy 50 ofO'DomwU's fiiends and 

22 coUeagues attended tfae event, indudmg individuate fiom tfae Fum 

23 Tfae campaign stafifer for the Edwards Committee assigned to tfae soudwm Cdifoima 

24 region, MoUy Moms, stated m an mteiview with Commusion stiifif dut the event was planned 
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* 1 entudy by O'Donndl Monte alao stided that dw sent O'DonneU dw campaign's atimdard 

2 padcet fixr fimdrauen, wfaidi provided mstiuctions on faow to raise fimds permissibly and 
I 

3 qwcfficdly noted tfae protobition on oontiibutuuu nude m tfae nsnies of odwn. Accordmgto 

. 4 Moms, O'Donndl appeared to be an expenenced finufauaer and dd not adc many questuins 

5 Dunng tfae breakfiut event. Senator Edwards mdicsted fais campaign's need fior fimdmg, 
*. 

6 and a few attendees contiibuted st dut time, wfade odwn conmbuted dunng tfae weeks tfaat 
CO 

7 foUowed Afier dw event; bodi O'DonneU and huassubmt, Dotores Valdez; sofacited 
I fM 

^ 8 mdividuate to contnbute to tfae Edwards Committee, and tfaey penodicaUy commnmcated witfa 

,K1 

•H 10 O'DonneU's efifoitess a fiudraiser led to 34 mdividuate coninbuting approxunatdy $50,000 to 

i 11 tfae Edwards Committee, tfaougfa fiir unknown reasons dw Edwards Committoe apparendy dd 

I 12 not receive two of tfaeae codnbutimu O'DonneU faunaelfcontiibuted $2,000, and Idee other 

13 contnbuton, he signed the Edwards Comnuttee's standard donor card, vAach states m part, "aU 

14 contnbutions must be made fixxn penond funds and cannot be reunbursed'' 

15 Severd emptoyees at O'Donndl's finn contiibuted to the Edwards Conumttee Someof 

16 tfaose em]doyeee,piinunlypardegate, stided tfaat Vaklez tokl tfaem tfaat O'DonneU wodd 

17 reimburse dwm fixr tfaeir contnbutions' Odwr Fum employees, pnmanly attorneys, stated m 

^ 18 swom affidavite tfaat they were not offered and did not receive a reimbursement for their 
4 19 contnbutions As dettded below, our mvestigation has dwvm that O'DonneU wrote checks 

20 totahng $32,000 to reunburse 16 mdivduds v/bo conttibuted to the Edwards Committee Widi 

^ 21 one excqitum, tfaeae reunburaementesU occuned widun fiiur days of tfae dstos tfae contnbutiou 

22 to tfae Edwarda Conumttee were nude S!se Attechment 1 (ftow chart of reimbursemente) Ifaese 

Valdes hu ssieitBd her Fifih Amendment privilege end hu not temfied m this nmtter 
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1 fimds aU origmated fiom O'DmuwU's penond bank account, diough the money was sometimes 

2 tunneled throû  vanous individuate employed by the Fum before reacfamg tfae mtended 

3 recqinente See id 

4 1 Direct Retmhursements 

5 O'DonneU direcdy reunburwd mne mdivduatevidw conttibuted $2,000 eacfa to tfae 

fM 6 Edwarda Committee Four ofdwseuufavuhute sre rdated to faun fais daughter, Megjfaan 

^ 7 O'DonneU, fau sisteis,M8iyEdeen O'DonneU and Helen Wafal, and fau biodier'm-tew,Gerakl 
fM 

Kl g Wafal Tfae odwr five mdividuds wfao were duecdy reunbuised were non-lawyer emptoyees of 

^ 9 dwFum Else Latinovw, Hdda Escobar, Bert Rodriguez, Ehzdiedi Owen, and Hariy 
ffy 

10 Sdbemun* Accordmg to flnancul records, O'DonneU wroto persond cfaecks to tfaese 

11 mdividuds around tfae tune they contiibuted to the Edwards Comnuttee, most often on the same 

12 day as dw contnbutions Sire Attachment 1 The checks to dw empkiyees conttuneddw word 

13 "bonus" on tfae memo fane 

14 2 Indirect Reimbursements 

15 In sdditmn to dw mne duect reunbursemente to tfae mdmduste fasted above, O'DonneU 

16 also mduecdy reunbursed seven otfaer mdividuate wfao contnbuted $2,000 each to the Edwards 

17 Committee AUoftfaese uufarect reimbinmmenta were made tfarougfa odwr emptoyees of tfae 

18 Fum O'DonneU wrote persond cfaecks to tfaese emptoyees m a mdtipteof$2,000, and tfae 

19 employees wodd tfaen contnbute $2,000 to tfae Edwards Committee themselves and also give 

20 $2,000 to a fiiend or fiumly member wfao also contiributed $2,000 to dwEdwsrds Committee 

21 See Attiwfament 1 
Ŝinieiinsn'scontrdNttiondou not sppesr to have been received by die Edwards Committee Insnmterviewwtth 

OonunissHm stsfl; Silhennen ststsd dutt he gsve his crsdtt csd nuirtbsr to VaMŝ  O'DonneU's sssistsnt, tor 
bansmusiontodieEdwBidsConuimeetomBkeeoonlrdmhon The Edwaids Conundteŝ  however, hu no record 
of receiving a conmbunon fiom Silbermsn, snd Silbormaa repoits dist hu cradtt csd wu never duugod 
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1 Tfaree oftfwse uufarect reimbunenwnte were made tfarougjh Else Latinovw, dw 

2 admuttstiRdoroftfaeFuni Latinovw testified tfaat dw was spproadied by Vaklez to contnboto to 

3 Edwards and was toM dwt sfae wodd be reunburaed by O'DonneU (LadnovicTr at66-67,77) 

4 Latinovic mitiaUy baUced at contnbutmg because sfae personally dd not siqiport Edwards 

5 (LatinovwTr at 68) Latmovw conv̂ ed tfaat dwtfaougfat it vras uufq̂ prute to ask employees 

^ 6 to confiibute, and she asked Vaklez to speak widi O'DonneU afaout faer concems (LstmovwTr 

7 at68) Valdez agreed to speak with O'Domwll, and Vaklez also reportedly expreaaed 
CO 
rH 
Kl 
fM 

1̂  g unfaappmess dut O'DonneU asked faer to sofacit emptoyeea (Lstmovic Tr st 67-68) 
1 ^ 

<K1 

^ 9 O'DonneU, faowever, reportedly told Vddez dut dw needed todo ̂ ut fae ssked, snd Vaklez 

10 transmitted tfais information to Latinovic (LatinovicTr at69) Latinovw tfaen agreed to 

11 Gontrdmto, fearmg dut ifdwdd not, O'DonneU would be angiy and, duough fau position at dw 

12 Fum, possibly tidw adverse action agamst her' (LstmovwTr 8tllO) 

13 Because Latuxmcbehevedtt was uuppnqsiato to solicit empkiyees for contiibutums, 

14 dw told Vddez dw would solicit faer fiumly to contnbuto so dut odwr employees m dw Firm 

15 wodd not be ptecedm an uncomfiDrtable posrtion (Latinovic Tr at 70) Vddez agreed widi dus 

16 proposd, and Latinovic subsequendy secured three $2,000 contnbutions to tfae Edwards 

17 Committee one fixmi faer nmtfaer, Amte Latinovic, and two fiom fiumly fiiends, RusseU and 

18 Jacqudme Folsom (Latmovic Tr at 70-75) Per faer convenation widi Vaklez, Latmovic 

19 pnxnueddloftfaem tfaat O'DonneU vrodd reunbune tfaem finr tfaeir contnbutions (Lstmovic 

20 Tr at 70-75) Latinovic tiwianutted tfaeur contnbution cfaecka to Vddez, wfao gave faer an $8,000 

21 cfaeck dated Marcfa 31,2003, aigned by Pwice O'DonneU Tfaat aanw day, Latmovic wroto duee 

' After die diegduM m this matter wera reponed tyfbemodm, Lstmovic comphuned directty to O'Domwll, letong 
him know how upset shewn diet he put her m such s posttion (LsdnovicTr st 90-91) O'DonneU told her thst he 
wu Borry fcis hsppened to her, bm Iw promised due he would tdw csre of everydung sid dud the Fnm wo 
fcrhersttoRNys (LstmovieTr st91-92) 
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1 cfaedu aggregating $8,000 one fixr $2,000 to dw Edwards Comuuttea, one fiir $2,000 to faer 

2 nmdwr, and one fiar $4,000 to RusseU and Jaequduw Folsom 

3 to additton to sofacitmg contnbuttons duough Latmovic, Valdez also qqiroadwd 

4 parategdHikte Escobsr and asked faer to conttibute, sundariytdling faer sfae wodd be 

5 reunbuned (EacobarTr at 48) Eacobar agreed to contnbuto and wroto a $2,000 dwdc to dw 

^ 6 Edwards Conumttee (EscobarTr 8t48) A fow days teter, Valdez agam approadwd Eacobar 
i H 

Kl 7 and asked her if sfae knew anyone else wfao wodd contnbute, promising tfaat O'DonneU wodd 
fM 

^ 8 reunbune tfaem as weU (EscobarTr at 51) Escobsr dwn approadwd her fidfaer, Rafiwl 

0 9 Veteaco, who agreed to contiibute 88 a fitvor to O'DonneU (EscobarTr at 52) Escobar 
Kl 

H 10 tiansmitted faer fidfaer'a $2,000 contiibution check to Vddez and asked Vddez if more 

11 contilbutions were needed (EscobarTr st51) Vddez ssid no and later gave Escobsr a $4,000 

12 cfaeck fiom O'DonneU to reunbune faer finr faer and faer fidfaer'a contilbutions Id Vaktezalso 

13 gave Eacobar donor csrds fixim tfae Edvinuxte Committee, tollmg faer dut tfâ  needed to be 

14 completed (EacobarTr at50,53) 

15 Odwr reunburaemente dao paaaed tfarougfa mdttple mdividuate For example, on tfae 

16 same day tfaat O'DonneU wrote tfae otfaer reunburaementcfaedca, fae ateo wrote a $4,000 dwdc to 

17 Vaklez Aldwtigfa Vaklez did not make a conttlbutton, she passed on $2,000 eacfa to two odwr 

18 individuate wfao were to contnbute to dw Edwards Committee Firat, dw gave $2,000 to faer 

19 aiater, Mana Ssucedo, to make a contnbutton Saucedo agreed to make tfae contnbution es a 

20 fiivor to faer Slater afier afaewaBpromuedreunburaement'(Saucedo Tir at 15-16) Second, 

21 Vddez wroto a $2,000 check to Bert Rodnguez, an admuuatrativeemptoyee at tfae Fum, and afae 

* Aldiough Ssucedo filled out e donor csrd snd provMled hsr crsdtt csd nundwr to mdw B cootnbutum, the Edw^ 
Committee hu no recod of rooewuig a conmbution fiom her 
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1 also gave faun a squrato cfaeck firom Pierce O'DonneU fior $4,000 Rodnguez used dw fimds to 

2 contiibnto $2,000 to dwEdvrarda Committee and to give $2,000 eacfa to toa son, Johutiy 

3 Rodnguea, and Johnny's gulfiiend,Cfan8ttnaAndiyo,bofo of wfaom contnbuted $2,0M 

4 Edwards Committee afier bemg prcunueddwy wodd be reimbursed (RodnguezTr at 83-84) 

5 On Jdy 24,2004, dw Edwaids Committee refimded over $44,000 m contilbutions tfaat It 

6 associated witfa O'DonneU One ofdxiae refimds was issued to O'DonneU's 8i8ter,MaiyEdeen 
CP 

7 O'Donndl, wfao foiwarded a copy of faer refimd dwok to Pierce O'Donndl witfa a noto ststiog, 

^ 8 ''Wfaat diodd I do wifotfaiâ (coiqrencto8e(0 It's redly not Biiifi" (empfass 
CT 

0 9 Vaklez responded, "MaiyEdeen, POD wiU cdl you about dus" 
Kl 

10 C. O'Donndl Previouslv Rdmboraad Coatrihntfona te Jemea Hehii'a Mevernl 
11 CamBaim 

12 Tfae Edwarda event was not tfae first tune tfaat O'DonneU used Fum reaourcea to organize 

13 a pohticd event and reunbune contnbutions to2000,Los Angeles nuyord candidato Jamea 

14 Hdm attended a receptton at dw Fum's ofiBces,wtodi wss mgamzedmpsrt by Vddez 

15 (LatmovicTr at 37-38) to aleunbunementacheme tfaat nurron tfae activity mtfau matter, 

16 O'DonneU used $25,500 of hu penond funds to reunbune Fum employees, dwir fiiends, dwur 

17 retelivea, and odwn fiar campaign contilbutiona to Jamea Hdm'amî rd campaign̂  Aamtfau 

18 matter, Dolores Vddez solicited contiributions firom Fum emptoyees and arranged for tfaeur 

19 reimburaement fixxn O'DomwU Ldcewiae, only adminutrative employeea—notattixmeys— 
' O'Donnell recently settled cnmuid and civil ehsrgn m Los Aqgelu rdsbqg to dist mstter O'Donnell plesded no 
ceittsrt te five counts ofusmg a fcluBsnw to nislwcsinpŝ pcoittdnitions, snd, menchsegSb tte 
todroptherenuunmg21 eounti At sentencing; dweoutfliiied O'Donnell $155,200, ptaeed lum on thru yesn 
ptobstKm, snd bsirsdhnn fiom psiticipstmg ffl sqypofaucd fimdrsismg for dues yeera In a settiement speement 
wrih the Los AQgdu Ĉ y Edna Oonunusum, O'Donndl sdmdtad to oonmiritieg TKnous" vwlstumi of crty taw 
bymskuig26coairihutwnsmnsnwsofodien 5lipiJatien,Deeuioiii and OrdtrpfOm Let Angoles City Ethics 
G0fliMi8ri0M;GswNo 20Q3-56b(Msr 14,200Q As psrtofdw settlement O'Donndl agreed to pay sn 
adnunislrstivepenslty of8147,000 O'DonneU sipwd a sepsrste settlement sgraenwnt with flw Cdifomia Pag 
Polttwd Prscticu CommiBBion, m whwh he agam sdmrtied dw vmtatiom snd aareed to psy sn sddrtM 
adnunistrative penahy 
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1 were reimbursed Those administrative employees faave stated tfaat tfae cucumstances of tfae 

f 2 Edvrards conttibution reunburaementii were neariy Identicd to tfaat ofdw Hdm contiibution 

t 3 reunburaemente 

4 m. ANALYSIS 

5 Tfae evidence faas afaown tfaat Pierce O'DonneU deliberately attempted to cucumvent 

^ 6 contnbution lumte by fimnehng campaign contiibutions tfarough odwr mdivduds m viotetton of 
fH 

Kl 7 2USC 1441̂  wtocfaprdtobite makmg a oontnbutionm tfae name ofanodwr Ttosprotobition 
fM 

8 dao sppbes to any peraon idwprovide8 nioney to otfaen to efifect contnbuttons m tfaeir nsmM 

*Q 9 11 CFR f 1104(b)(2) Accordmg to financul reeorda and avromteatunoî , O'DonneU 
rKl 

10 duecdy or mduecdy reunbursed aixteen mdividuds fior $32,000 m contnbutions to dw Edwards 

11 Committee' 

12 Duect Reunbursemente $18/)00 
13 InduectReunbunements $14,000 
14 TOTAL $32,000 

15 Although O'DonneU faas not duputed tfaat the reimbursements detailed m tfae pnor 

16 section vmteted tfae Act's protobition on nutong contnbuttons m tfae nanw of anotfaer, 

17 O'DonneU's attoniey fass srgued tfaat O'DonneU dd not knowmgily and wiUfidly vioteto tfae tew, 

18 oitmgrecem medicd evdiwtions of O'DonneU tfaat puiport to dww tfaat fau past conduct wsB 

19 motivated by vanous mentd duorden As we deuwnstnto betow, however, tfae undisputed fiwte 

20 exceed the probabte cause threshold reqiured for a knowmg and wdlfid finding 

' Ahhoush u descnbed ebove, dw Edwarda Conuntttee reported receivmg only 828,000 oftheu contohutums, 
O'Donnell snd dw Fum are soil Iwbte fiir makmg 832,000 worth ofoontributiou m the nanws of othen 2 U S C 
S441f The Act's prahibttion on nudung contobutions mdwnsnwofsnedisrdou not condttnninbiltty on sueh 
GontobuttoMsctudly being recen«d Sooid The Aet defina'̂ ntnbuuon''brosd̂ , snd ttmciuduflulnds given to 
mflueneeeftderd dection, rsgBTdtanofwhsdwrtfiou fluids sre reeeivedl̂  a pohticd commdtu 2USC 
S431(8XAXi) 
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1 Tfae pfarase "knowmg and wUlfid" mdicates dut "acte were conumtted widi a knowledge 

2 ofaU tfw relevant fiwte and a reoogdtion tfut tfw actton upndubded by tew " HR Rpt 94-

3 917 at 3-4 (Mar 17,1976) (yeprmted m Legutebve Huttny of Federd Electton Campaign Act 

4 Amendmente of 1976 at 803-4 (Aug 1917)). see also NatiomdRi^ to WoHt Comm v FEC, 

5 716 F 2d 1401,1403 (D C Cur 1983) (citing i4fI-C/0 v FEC. 628 F 2d 97,98,101 (D C Cur 

^ 6 1980) fiar tfae proposition tfaat "knowmg and wdlfid" means "'defiance' or 'knowmg, conscmus, 

ro 7 and debbente flaunting' [sic] ofdw Act"), Umted States v Ht̂ idans. 916 F 2d 207,214-15 (5di 
fM 

^ 8 Cir 1990) The/ftpibiu court also faeM tfaat tidcmgstqu to duguue dwaouree of fimds uaed m 
CT 

Q 9 lUegd activities nugfat reasonably be eiqilamed as a "motivation to evade tewfidobhgations" 
Kl 
H 10 Hqpftms, 916 F 2d at 213-14 (citinig/ngromv CAiitecf Stores, 360 U S 672,679 (1959)) (mtemd 

11 quotations omitted) A Section 441fvwtetwn,mvduch tfae tiue source oftfae funds used to 

12 make a contnbution u withheld fixim the recipient committee, u inherendy self-concealuig 

13 to diu case, dure are seveidbBses to condude tfad O'DonneU knovvmgly and WiUfidly 

14 violated tfae Act Fust, O'DonneU's decades of pnor expenence widi pohticd fimdraising 

15 demonstiratos fau knowledge of tfae tew Ftom nmning fbr Congress to aeekingsn advisory 

16 opmion to serving on tfae nationd finance committee of a presidentid campaign, O'DonneU is a 

17 sopfauticsted pohticd actor Second, O'DonneU aigned a donor card provided by dwEdwanb 

18 Committee that exphcidy stated that contnbutions cannot be reunbursed Thud, the Edwards 

19 Committee sent O'DonneU an infiarmationd packet dut recited the protobition on makmg 

20 contnbutions m tfae name of another Fourtfa, O'Donnell developed an elaborate scheme to 

21 disgmse the source offau contnbutions by usmg multiple levete of conduits, iduch deceived the 

22 ixibhc of the tiue source of contiibutions Fuully, O'DonneU included the word "bonus" on tbe 
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sr 
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Kl 

1 memo lme of the reimbursement cfaecks to Fiim emptoyees, wtocfa suggeste sn intent to tode tfae 

2 tiue puipose ofdw cfaecks 

3 O'Donndl's ddiberatosctums to flod tfae law are ateo evutencedl̂  fau uivolvenient ma 

4 remaikably simdar sdieme to reunbune contnbutions to Los Angeles mayoral candidate James 

5 Hahn to bodi the Los Angeles matter snd tfau one, O'DonneU wrote penond checks to 

6 contnbuton m tfae same amount as the contnbuton gave to the candidate, usiuUy on the same 

7 day of tfae contnbutton to addttum, O'DomwU duededhuaasutsnt at tfae Fum, Dotorea 

8 Vddez, to sohcit contilbutions and offer reunbursemente Also, snc ofthe ssmecondmte were 

9 used m both schemes Tfae nearly identicd circumstances surroundmgdw reimbursemente to 

0 Hdm and to tfae Edwards Committee denwnstrsto dut O'DonneU's acttonsm tfau nutter were 

1 not an isotetedmi8ttdce,bd rather were part ofa pattem and practice to cucumvent oontiibutum 

2 lumte' 

3 O'DonneU haa not duputed any ofdw afiarementioned fiwte InstcBd, he has remamed 

4 sdent, crtmghu Fififa Amendment pnvdege O'DonneU's attoniey, faowever, faas recendy 

5 argued dut O'DonneU codd not faave fixmeddw requisite mtem to knowingly and WiUfidly 

6 viotete tfae law because of newly dugnosed mentid duorden tfaat siqiposedly afifected O'DonneU 

7 d tfae tune fae reunbuned contnbutions to bodi tfae Hdm and Edwards csmpaigns O'DonneU's 

8 attixney faas ateo sufamitted recendy completed letten fixxn docton wfao make vanous 

* Indeed, when tetduig the civil charges in Loi Angeles, ODonndl admUted that hu actions were "designed to and 
resulted msdwtanOdexceucontobuhOMmvMdsnon ofdw Chsiter's per perranconhdnttionhmrts'' Stipulation, 
Deeiswk and Order qfiho lot Angoles Qty EdliaCommmiae,Uuth 14,2006 
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1 condusunu sbout tfae efifect ofO'DooneU's puiported nienttd duorden''Yet none of tfaeae 

2 letten contradicts any fiwte tfaat support concludmg tfaat dw viotetion was knowing and wdlfid 

3 To tfae continaiy, aome ofdw mfixmattonactiuUysuppoitt a knowmg and wdlfid findmg For 

4 exampte, one letter explwrtly acknowledges dut ODomwU was "mtdtectinlly conversant witfa 

5 tfae apposite legd requuemento''and tfut fae acted deqpitedwexphmt concems raised by Vddez 

6 because fae viewed tfae tew as "uretevBUt" Letter fixxn MsifcJ Mdls,JD,M D, dated Jdy 31, 
fH 

Kl 7 2006,at4 Tfau stidement furtfaer esfaddisfaes dut O'Donndl acted knowmgly and vvdlfidlym 

CJ 9 anyvray 
Kl 
*H 10 to sum, an investigation has discovered substantid evidence of knowing and willfid 

* 

11 conduct by O'DonneU to addition, given tfaat O'Donndl faas ssserted fau Fififa Amendment 

12 pnvdege m response to dw Comnusswn's subpoenss, tfae Commission msy draw an adverse 

13 inference fiom O'DonneU's refusd to testify m tfau matter SIseAoKterv Pdr/migiono, 425 US 

14 308,318 (1976), SEC v Gmstar-TV Quids Int'l, Inc.AOlF 3d 1031,1046 (9di Cir 2005) 

^ 15 ("[p]arties sre firee to mvoke the Fififa Amendment mcivd esses, but dw court uequaUy firee to 

16 draw advene mferences fiRimdwu fidure of pioofO ûoniv SEC V Cds//o,l̂ ^ 

17 (9diCir 1998) Tfaerefiare,bssed ondw extensive duect evidence devdoped m dus For example, one letter condudu dut "m sppravug rsunbuissments to hu firm's smployeu fiv oontobuuoM to 
the Edwards campaign, Mr O'DonneU wuufluencedtargety by huongomgbipotar disorder such dut ahhouaih he 
knew (uieUectud swsrensM) whst hu conduct wssU dofflg rt wu neidur willfol (mtentumdbf diarsgedmg flu 
law) nor ddibeistB (specificdly designed to flout flw taw)" LetterfiomMsrfcl Mills, JD,MD, dsted lubr 31, 
2006, SI 4 Anodier letter diMussns'̂ nectnBnuP'hetireen O'DonneU's purported bipotar disorder end hu 
reimhwsenwntiofcomnbutioMtodwHshncsmpaign LenerftomDenwIA Msitdl,PhD,ABPP,dstBdJubf 
8,2006, st 11 NonsdideBS, white dw docton sgres flut O'Donndl's diegd mentd duorden aflbctod hu coaduct 
when he reimbursed contobunoni, duy abo conclude thtt dieu purported nwnhri duorden M 
O'Donndl's sbiliQf to prsctwe taw "O'DonneU's high nrteUigencey coupled wrth e highbr expsrunced teem of 
colioaguu snd suppoit sttdi; sliowed him to compsnmenlaluo hu taw practice sad chsanel hu menu sympttmu in 
ways dut hsve hutoncdly nude him dw succeadhl Irtigtfor he u todsy, deipne his bqwtar ilhun " Letter ftom 
DsnwiA Msitdlttll 
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1 uwestigation, and m tfae sbBenceoftestinKmyfim O'Donndl, tfaere u probdite cause to bdieve 

2 tfad fae knowuigjy snd WiUfidly violsted tfae Ad by making contilbutions m tfae nsmes of odm 

3 Accordingly, tfau Office u prepared to recommend tfaat dw Commission fimd probable cause to 

4 beheve dut PlereeO'Donndl and knowuigjly and WiUfidly vroteted2 USC §441f 

IV. GENERAL COUNSEL'S RECOMMENDATION 

0 1 Ftid probdite cause to befaeve dut Pierce ODomwU knowmgly and WiUfidly 
^ viotetod2USC §441f 
Kl 
fM 
Kl 

Kl 
0 Date ^ LawrenceH Norton 

Generd Counsd 

luwndaj vosdiflQ̂  JT 
Associate Generd Counsd fiar Enforcement 

MaikD Sfaonkwiler 
Assistant Generd Counsel 

Brants Levuw —a^^*^ 
Attorney 

LuftiL Wasso AuML Wsssom 
Attontey 

Attadunent 
1 Ftow Cfaart of Reunbursed Contilbutions 
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